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Public Access to Information 

Policy and Procedure

June 5, 2003
York County Conservation District

I.  GENERAL

This policy establishes the District’s procedures for meeting its obligations under the Pennsylvania Right to Know Law. It applies to all written requests for District records. This document establishes the framework within which the District will exercise its administrative discretion in the future.  The District recognizes the value of information, and is committed to continually improving public access to information and fostering public participation in the decision-making process.  

A) Written Request

All Right to Know Law requests must be in writing and must be received by the District Records Officer.  Requests must describe the records sought with sufficient specificity to enable the District to ascertain which records are being requested.  The request must include the name and address to which the response is to be sent. See Appendix A for a sample Request form.

B) Classification of Records, and Procedures for Reviewing and Copying Records

Public Records

“Public records” are defined as (1) any account, voucher or contract dealing with receipt or disbursement of funds, or acquisition of services, supplies, materials or property, by the District, and (2) any minute, order or decision by the District fixing the personal property rights, privileges, immunities or obligations of any person(s). 

Restricted Records

Under the law some types of records are not available to the public. In this category are notes, calendars, voice mail recordings, draft documents, internal correspondence, internal logs and tracking, identity of complainants, attorney work product, litigation documents, legal advice, attorney correspondence, settlement discussions, trade secret information and investigation files.  The District will assume that the requester is not asking for these types of records unless specifically requested.  In most cases, these restricted records will not be provided.

Reviewing Records

Following the submittal of a written request and the District’s response that requested records are available, the requester will need to schedule an appointment to review records at the District offices.  When the requester arrives to review the records, the person will be asked to present photo identification or some other form of positive identification.  

Copying Records

The District’s copying facilities are limited.  No records may be removed from the District offices. The requester may need to hire a copier service or bring a copier.  Bringing a copier will require special arrangements.  The requester should call the District to find out about the copying procedure.  Copying and other fees are listed in Appendix B.

II.
OPERATING PROCEDURES

A) 
Within 10 business days of receipt of written request:

1. The District Records Officer will record the request in a logbook or other mechanism

2. The District will do a thorough search for the records, and identify any confidential and other records (not otherwise described above in Section I.B—Restricted Records) thought to be non-public records.

3. For records involving programs delegated to or contracted with the District by DEP or the State Conservation Commission, the District will confer with the State Conservation Commission and DEP as needed. The District will also confer with District Legal Counsel as needed (DEP or Department of Agriculture legal counsel (or the county solicitor where appropriate)).
4. The District Records Officer reviews, signs, mails and logs response. A response will be sent within 10 business days of receiving any written request. 

· The response can be information about how and when the requestor can visit the District to view the records. 

· The response can be a denial of the request in whole or in part; any denials will specify the reason(s) for the denial, including legal authority.

· The response may be a statement that the Records Officer will be taking additional time (not exceeding 30 calendar days) to respond, if one or more of the following reasons applies:

i. Removal of confidential (or otherwise restricted) information

ii. Records are at a remote location

iii. Specified staffing limitations prevent a timely response

iv. Legal review is required

v. Requester is not complying with the District’s policies, including failure to pay fees

B) 
After (if) the District Records Officer responds that some or all of records requested 

 are available:

1. The Records Officer provides access to the records as arranged with the requestor.

2. If records are electronic, Records Officer arranges for computer viewing.

3. If the District will make copies, and if copying costs exceed $100, Records Officer collects costs before copying and logs payment; upon delivery of copies, Records Officer collects any unpaid fees and logs payment.

III.
DISPUTES AND APPEALS

A)
Disputing the District’s Response

If a requestor wishes to dispute the District’s denial, the requester must send its reasons to the District, ATTN: Mark Kimmel, Records Officer at York County Conservation District, 118 Pleasant Acres Road, York, PA 17402.  The reasons for the dispute must be mailed within 15 business days of the mailing date indicated on the District’s response.  The requestor’s dispute letter may include a request for a hearing.

Unless the requestor agrees otherwise to the timing, the District will make a final determination within 30 calendar days of the date the dispute letter is mailed.  Prior to issuing its determination, the District may, at its discretion, conduct a hearing.


B)
District Internal Procedures
If a dispute letter is received,

1. The District logs the date of the dispute letter.

2. The District immediately contacts Legal Counsel by telephone and sends a copy of the letter to Legal Counsel.

3. The District and Legal Counsel* review the dispute letter and determine how to proceed: (1) provide access to one or more of the records, (2) deny access to one or more of the records, or (3) conduct a hearing. If the reason for the denial to allow access to any record is business confidentiality, the District will notify the relevant business/company.

[*- legal counsel can be DEP or Department of Agriculture legal counsel ,or the County Solicitor]

4. If the District decides to hold a hearing, the District will schedule time and location of hearing and obtain court reporter (NOTE: DEP or Department of Agriculture legal counsel may be able to assist).
5. The District need not consider holding a hearing if it decides to provide access to all of the records requested.

Hearing Procedure (if District decides to hold a  hearing)

If the District decides to conduct a hearing, the requester will be notified of the date, time, and place.  The following rules will apply:

1. Five days prior to the hearing, each party will present a list of witnesses and exhibits to the opposing party and the District.  Only listed witnesses and exhibits will be considered at the hearing.

2. Each party will have 90 minutes to present witnesses and documents, and 30 minutes to question those of the other party.

a. District Legal Counsel presents witnesses and exhibits (may include witnesses and exhibits from a company, if documents were withheld as confidential business information).

b. Requester or attorney questions District (and company) witnesses.

c. Requester or attorney makes statement and presents witnesses and exhibits.

d. District Legal Counsel questions requester and witnesses.

3. Testimony will be under oath and recorded by a court reporter.

4. Relevant evidence will be considered.  Any brief or legal argument must be presented at the hearing.

5. The formal “General Rules of Administrative Practice and Procedure” will not apply; the District will follow reasonable procedures to allow for a fair hearing.

6. The final decision of the District may be appealed pursuant to the Right to Know Law.

Final Determination Procedure (if District decides to deny any of the disputed records)

1. In consultation with District Legal Counsel, the District prepares final determination, summarizing the request, the denial, the dispute, and the evidence presented at hearing (if any); the District makes findings based on the summary, and stating legal grounds for the decision.

2. The District sends the final determination to requester, with a copy to District Legal Counsel.  Unless otherwise agreed to by the requestor, the District will send response within 30 days of the requester’s mailing of the dispute letter.
3. The District maintains records of dispute process for five years, including request, response, exceptions, hearing transcript, and final determination.

4. Requester may appeal the final determination pursuant to the Right to Know Law.  If so, the District’s Legal Counsel handles the appeal.

APPENDIX A
 District Right-To-Know Law Record Request Form 

Name & residence address of requester:

_______________________________________________________________________________________

Address to which District should send written response (if different than residence):  _______________________________________________________________________________________

Requester’s telephone number:  ____________________________

Requester’s fax number: _______________________________






Records being requested/reviewed (please identify or describe the record(s) requested in enough detail so that it is clear which record(s) you are requesting):

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Company Name & Address:  _______________________________________________________________






Company Name (including former names)
_______________________________________________________________________________________

Facility Name (if different then Company Name)

_______________________________________________________________________________________

 Street Address, Municipality

Known Permit Number(s):__________________________________________________________________

Dates or time frame of records requested: _____________________________________________________

Purpose of review (optional):  _______________________________________________________________

APPENDIX B   Schedule of Fees

Photocopies.  One “photocopy” is either a single-sided copy or one side of a double-sided copy.  For originals that are 11” x 17” or smaller, the District does not charge for the first 10 photocopies and charges $0.15 for each photocopy in excess of the first 10.   For maps and other oversize documents, the charge is $2.50 per photocopy or the actual cost to the District if the photocopying is not done by the District.

Other materials.  The District charges the following for copying each of the following records:  PC diskette - $5.00; CD - $7.00.
Staff time & postage.  The District does not charge for first class postage if the copies fit in a standard business envelope.  Otherwise, the District charges for the cost of postage.  The District charges $24.00 per hour for staff time for redacting records, for leaving the District’s office to accomplish off-premises copying, for traveling in order to retrieve records and for other tasks.

Copying not done at District offices.  Requesters are prohibited from removing any records from the District office.  The charges for copying that cannot be done at the District office, such as copying of videocassette tapes, is the actual charge to the District for the copying, plus the $24.00 per hour charge for the District’s staff time.

Charges for special copying.  The above list is not exhaustive.  For certain other special copying, such as copying electronic material onto a computer disk, the District will inform you of the projected charges if the District can provide those services. 
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